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This memorandum provides guidance concerning the minimum requirements that are applied to food
service facilities that are open air rnarkets. An open air market is a food service facility where raw
agricultural products and potentially hazardous prepackaged foods are sold to the public from a structure
that is not enclosed. Addit ional ly,  an open air  market operates on a seasonal basis rvhi le other food
service faci l i t ies operate year-round. COMAR 10.15.03 specif ies the minimum fbod handl ing
requirements for a food service facility, but in order to apply the requirements to an open air market, the
following criteria must be considered when inspecting and licensing this type of food service facility.

l. A food service facility license, issued by the local health depafirnent, must be obtained by the
applicant to operate an open air rnarket.

2. Before operating an open air market, applicants must contact local building, electrical, and zoning
depafiments to ensure compliance rvith local requirements.

3. No open food or beverages or cutting of produce is allowed at an open air nrarket. No food
preparation is allorved at open air nrarkets unless the open air market is in full compliance with

coMAR 10. r5 .03 .
4. All packaged food Inust come frorn an approved source.
5. Except for rarv agricultural products, only prepackaged food can be offered for sale at open air

markets.

6. The facility premises must be determined adequate by the approving authority and kept in a
sanitary condition, e.g. structure separate from areas of crop spraying, livestock housing. and
other possible sources of contanrinatiorr to food itenrs.

7. Refrigeration or freezer equipment shall meet certain design standards, such as NSF, U[,, ETL, or
another standard that is acceptable to the approving authority. Refrigeration equipment must be
able to rnaintain food at 4loF or belorv and freezer equipment must be able to maintain frozen
food frozen.
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8. The open air market must have a permanent structure with overhead protection.
9. The floors, walls, and ceiling must be kept in good repair. Food contact surfaces used for

displaying or storing food must be constructed of easily cleanable surfaces. A concrete floor
must be impervious to water.

I 0. The open air market must be secured and locked after operating hours. If the building cannot be
secured and locked, then all food must be placed in a secure location. All food located in
refrigerated or freezer equipment that is capable ofbeing secured and locked does not need to be
removed regardless of whether the facility's structure can be locked.

I L Restrooms and hand sinks will not be required at an open air market that sell only rarv
agricultural products and pre-packaged food items.

12. Approved provisions must be made for the handling and disposal of all refuse. Trash containers
must have tight fitting Iids or covers.

13. An open air market that offers only prepackaged non-potentially hazardous food is not a food
service facility and would not require a license.

It is expected that each approving authorify will uniformly and consistently enforce the requirements for
thesefac i l i t ies .  I f youhaveanyquest ions ,p leasecontac t theDiv is ionofFac i l i t yandProcessRev ierva t
(410) 167 -8400.
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